
DIGEST: 

Where a p p r o p r i a t i o n s  a c t  c o n t a i n s  
p r o h i b i t i o n  a g a i n s t  GSA o b l i g a t i n g  or 
e x p e n d i n g  f u n d s  t o  c o n t r a c t  f o r  c u s t o d i a l  
s e r v i c e s ,  p r o t e s t  a g a i n s t  c a n c e l l a t i o n  o f  
s o l i c i t a t i o n  f o r  these s e r v i c e s  is  
d i s m i s s e d  a s  academic  s i n c e  award c o u l d  
n o t  be  made unde r  t h e  s o l i c i t a t i o n  b e c a u s e  
of t h e  p r o h i b i t i o n .  

Bompart C l e a n i n g  S e r v i c e  (Bornpart) p r o t e s t s  t h e  
c a n c e l l a t i o n  of i n v i t a t i o n  f o r  b i d s  ( I F B )  No. 82-09-035, 
i s s u e d  by t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA) f o r  
c u s t o d i a l  c l e a n i n g  s e r v i c e s  a t  t h e  F e d e r a l  B u i l d i n g / U n i t e d  
S t a t e s  C o u r t h o u s e ,  He lena ,  Montana. 

We d i s m i s s  t h e  p r o t e s t .  

P u b l i c  Law 97-377, e n a c t e d  on  December 2 1 ,  1982,  
c o n t a i n e d  a p r o h i b i t i o n  a g a i n s t  GSA o b l i g a t i n g  o r  e x p e n d i n g  
f u n d s  t o  c o n t r a c t  f o r  s e r v i c e s  which p r i o r  to t h e  e n a c t m e n t  
of t h e  a c t  >ad been  pe r fo rmed  by GSA employees  i n  p o s i t i o n s  
d e s c r i b e d  i n  s e c t i o n  3310 o f  T i t l e  5 ,  Un i t ed  S t a t e s  Code, 
which  r e f e r s  to  g u a r d s ,  e l e v a t o r  operators,  and c u s t o d i a n s .  
The s e r v i c e s  s o l i c i t e d  by I F B  N o .  82-09-035 h a d ,  p r i o r  t o  
t h e  e n a c t m e n t  o f  P u b l i c  Law N o .  97-377, been pe r fo rmed  by 
GSA employees  and i t  was f o r  t h i s  r e a s o n  t h a t  GSA c a n c e l e d  
t h e  s o l i c i t a t i o n .  

Bompart c o n t e n d s  t h a t  GSA's d e c i s i o n  t o  c a n c e l  t h e  
s o l i c i t a t i o n  is c o n t r a r y  to  t h e  p o l i c y  o f  t h e  G e n e r a l  
Accoun t ing  O f f i c e  (GAO) t o  recommend t h e  c o n t r a c t i n g  o u t  f o r  
s u c h  s e r v i c e s  and  c i r c u m v e n t s  O f f i c e  o f  Management and 
Budget  (OMB) C i r c u l a r  A-76. 

The p r o h i b i t i o n  a g a i n s t  G S A  c o n t r a c t i n g  f o r  c u s t o d i a l  
s e r v i c e s  r e n d e r s  t h e  p r o t e s t  academic  b e c a u s e  G S A  c o u l d  n o t  
r e i n s t a t e  the s o l i c i t a t i o n  and award a c o n t r a c t  u n d e r  t h e  
s o l i c i t a t i o n .  See I n t e r n a t i o n a l  3 u s l n e s s  I n v s s t m e n t s ,  
B-209051, Januafy-lb-,83, 83-1-cFs 
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The protest i s  a c c o r d i n g l y  d i s m i s s e d .  
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